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REPUBLIC OF THE PHILIPPINES ~—c- B4
DEPARTMENT OF AGRICULTURE o
OFFICE OF THE SECRETARIAT

“ MAV MANAGEMENT COMMITTEE
Ehiptical Road, Diliman, Quezoh Cily

Decetber 07, 2000

ADMINISTRATIVE ORDER NO. 9 2
Series of 2000

ADMINISTRATIVE ORDER PROVIDING FOR FURTHER AMENDMENTS TO THE RULES AND
REGULATIONS FOR THE IMPLEMENTATION OI' THE AGRUCULTURAL MINIMUM ACCESS
VOLUMES (MAVs) CONTAINED IN ADMINISTRATIVE ORDER NO. | SBIUES Off 1998. .

WIIL"RLAS Depmtmenl of Agriculture (DA) Adinindstratlve Order No. 1(AO1) sertes of 1998
provides fot the Ameuded Rules and chulnuons for the Impletnentation of the Agtlcultutal Minbnum

Access Voluties (MAVs);

WHEREAS, u review of said AO1 ldentified certaln provisions that may be atnended to eidmuw
and refine the hpletnentation of the MAY mechanisny;

" WHEREAS, the DA conducted consuliation with MAV Advisory Councils (MACs) which
represent the affected sectors to take into account thelr coicerns while tespectig the Phitipplnes

wuuuitmeuls uitder the GA'TT Uruguay Round Pinal Acl;

NOW, THEREFORE, the followlng provisions cotitnined in AO! ate hereby tnnended ns foﬂuwsx

L. Section 1.C.2.a providing for the compositlon of he MAY Advisory Councll is hefeby .
amended by deleting the Cattle, goat, beef and goat produclng seclor and the representalive
from Agticultural Fisherles Councll ate xeduced to one. 'Thus, the sane shall read ns follows:.

' “The MAV Advisory Council (MAC) shall be composed of len (10) mensbers from the
private seclor who shall be appolited by the MMC for a tetn of vne (1) year. The MAC shall
e chalred by a DA officlal with the rank of at lenst an Assistant Sectetary o equlvnleut afd
shall be composed of the following:

i. one (1) representative froni the hog and pork producling seclor;

ii. one (1) tepresenlative froin the poultry and pouliry meat producing sector;

ffi. oue representative from the gralns producihg sector;

iv. one representative from the sugar producing seclor;
v. one tepresemtative front the seclor producing other MAV products;

vi. one tepresenlntlve from the non-neat processliig seclot;
vii. one representative from the meal processlilg seclot]
viiii. one representdtive from the ltading and conmiemlnl food service seclots;

_ix. one representative from the consumers’ seclors;
x otie iepxesemmive of the Natlonal Aprlculture mul Pishery Coum,lls

Section I D.3.a providing for a 1equirement to the application of companies with the same

owiiership.: Thus me same shall read as follows: .
All lcensees shall inake separate applications for their respective regular allocations,
access lo the BYP, and access to the MYP, Compnnles directly or indivectly vtvated by the
same person or entity ‘shall be lmited to vne applicatlon per MAYV product calegoiy,
Indicativn of common ownetship luctude but aré not lnlted to sthutlnrily bn lucorporators,
interlockiug directors aud sintilar vffice address, ns may be deletinbied by the Secielary
or bisfher duly desiguated representatlve. All applicatluns in vivlativy of this rule shall
ipso factv be disyualfied front belug swarded any allocatlon under any MAV product
category for a period of vne calendar yenr. Provided, thiat this rule shall not apply to



compaies with overlapping ownershlp engaged in leglthinate business ‘upem{iﬁxfs, where
the corporalivus are not used to defeal public Interest or the purpose of {hese rules;
Provided further, that there i3 full disclosure un the part of the applicant al the time of
application. All other entities desirous of access o either the BYP or the MYI* under the
procedures described in Section LI shall also make separate applicants.

-

Section LE.5 providing a conditivn that will give priority to end-usets on grain and sugar
'seciors. Thus the sune shall read as follows:

‘IThe MAYV Sectetarial shiall put together n BYP which is the sum of the lucrementaf
MAY, the allocations tecalled under pertinent provisions of this Order, as well as atiy MA Vs
not avalfed of iu the prior MAY year. The BYP shall be allocated, fitst thtough the conduct
of the SDP and then, If necessary, through the flrst-come-first-served distribution procedure. In -
the grain and sugar sectors, thé Secretary of Agriculiure ntay declde to glve priority (o
end-users In allocating BYP, MYP and MAYV plus in cases which mnay prove beneficial to
the sector. Provided, that in case of existing allocations, the Hcensee shall be provided au

vpportunily {ov justify its initial allocation.

Section 1. I1.6.b 2ud parngraph providing for the determination of lcensee or MAY eutrant
in case volutue request s beyond the capaclly of the ficensee vr MAY enttant Is hereby
amended by inserting a provision. Thus the sune shall tead as follows:

The volumes allocated to sucl licensees or MAY entrants shail either be the total
volumes Indicated in the lots shiclt are diawst In thelr 1espective volume requests, whichever
is lower. Provided, that ln cases where the volume request Is beyond the capaclty of the
licetisee or MAYV enlrauf, 03 miay be delermined uslng historical data such as previous
importation volumes, cousumption rate, and market shore, the Secretary of Ageleulture
o1 hisfher designated authority, upon consulintion with the MAC, mny delevmine a specific
volume which will be considered as the volume requested for purposes of (BYP or MAV
plus) allocating under the SDP. The volumes awatded {o lhese entltles shall 1ot form pat of

their regular allocations i the succeeding MAYV allolment yenr.

Section £. .2 prescribing no penalties for underutilization for causes Leyond lts conirol.

Thus the same shall rend as foHows:

All Hicensees ulilizing less than elghty perceit (8U%) of thelr respective net sllocations
over a twelve-month perlod shall be penalized by having puit of such alfocations recalled for
purposes of deterndning allocations I the succeeding MAYV year. The utilizatlon rate shall be
teckoned as of December 15, thereby effectively setting the utilizatlott Uiteshold al seventy
percent (70%), or 80% multiplied by 10.5 mouths vver 12 monihs, using the formula in Antex
V of this Order. 'The MMC shall recall from the tegular allocation of a licensee i the
following MAY year: (r) 50% of the unused out of the Unsurrendered voluties In the first
Instance of failute to wmeet the utilizatlon thréshold 1 a1 MAV allotuent year; (b) 75% of the
unused out of the Unsurrendered volumes it the second iustance of fallure {o meel the
uldlization tireshold; aud (c) 100% of the uttused out of the Unsurrendeted volumes in the third
and succeeding Instances of fallure to meet the utilization threshold. Frovided that this rile
shall not apply iu cases where the licensee was prevented from utilizing is net alloeationn -

w

for causes beyond ifs control.

Section 1. H.4 presctibing n no penalty provision In case a MAV licensee will use a local
supply. Thus the same shall read as follows:

All lcensees which sutrender all or part of thelr respective allocations shall be
penalized. The MMC shall recall from the regular nllocativn of a lcensee in the followlng

2



heufid W

MAYV yeat 10% of the surrendered volumes of the lcefisee If such surrettder Is idde un ot

before the last worklitg day of May. No peunlty I the MAY Uceusee reduces his slocation
utilization rate due to usage of tocal supply, upon subimisslon uf proot of lucal purchnses,

provided the allocation shall be surrendered so it may form part of the MYP,

Section 1L D.2.8 prescribing the utilization rate of MAY plus allocation. Thus the saine shail

read as follows:

The SDP described ln Section 11 of Uuds Order shall be conducted to alldcate the
additlonal volumes available under the MAV Plus hiechdanisut to lcengees which (1) hiave hot
surrenidered all or part of their respective llcenises, (i) lidve utilized, as of the last day of the
application period, at least eighty percent (80%) of thelr tespective fiel allucatlons it the
pertinent MAV allotment year, and (i) have utllized at lenst 90 % of thelr preceding MAV
plus alloeation. The utillzation rate shall be determined on the basls of the MAVICs fssued iix

the pettinent MAY yenr.
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